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Decisions...Decisions...Decisions...

Volunteer Thrown
From Golf Cart

AB v.
RPB Nursing Home

In May 1997, Sandra Cosby offered
to volunteer at a charity golf tourna-
ment.  The tournament was being
sponsored by a restaurant in Palm
Beach County.  Sandra was assigned
to monitor one of the holes during
the tournament.  The owner of the
restaurant, who was sponsoring the
tournament, offered to take Sandra
and another volunteer to their as-
signed holes on her golf cart.  Be-
cause the golf cart had only two
seats, Sandra stepped on the back
of the golf cart and held on for the
ride.  The restaurant owner stepped
on the gas pedal and initiated a
quick and sudden turn.  Sandra was
thrown off the back of the cart and
onto the asphalt pavement where
she struck her head.  Sandra suf-
fered a significant head injury which
ultimately resulted in partial paraly-
sis to the right side of her face.

Suit was filed against the restaurant
owner because it was determined
that she was acting in the course and
scope of her employment at the
time of the incident.  Suit was also
filed against the lessee/operator of
the golf course because the golf cart
was leased for the tournament.  It
was determined that the lessee was
responsible for the operation of the
golf cart under the doctrine of dan-
gerous instrumentality.

The case was settled in May for
$1 million.  Attorneys Jack Scarola
and William King represented Sandra
and her husband.  The money will be
used to help defray the cost of the
medical bills Sandra has incurred be-
cause of the accident. ■

On Jan. 13, 1996, an elderly woman

named "AB" was admitted to a nurs-

ing facility by her daughter.  AB had

been having trouble walking at

home and her family could no

longer care for her.

Within a month after her arrival, AB

had developed a serious ulcer which

progressed and became grossly in-

fected.  AB also developed a bone

infection called osteomyelitis which

her family members alleged had ulti-

mately contributed to her death.

AB's daughter retained the services

of attorneys Earl Denney and Karen

Terry to investigate the lack of care

rendered by the nursing home.

When Ms. Terry went to the nursing

facility, she found AB lying in feces.

Ms. Terry took photographs of the

deplorable condition in which she

found AB.  Ms. Terry also became a

witness in the case.

After many years of arduous dis-

covery, the nursing home was

forced to produce staffing statis-

tics demonstrating the number of

nurses on staff at the time AB was

there.  The figures revealed that

the nursing home was under-

staffed, thereby compromising the

care rendered to AB and the other

120 residents.  In fact, on some

shifts it was discovered that there

was not a single registered nurse

working in the facility.

On behalf of AB's surviving family

members, Mr. Denney and Ms.

Terry settled the case with the nurs-

ing facility for $542,500. ■

In December 1994, an elderly

woman named "BC" was admitted

into a West Palm Beach nursing

home facility.  She was having

trouble ambulating, so, together

with her family, BC decided to

enter the nursing home facility.

While BC was at the facility, she

fell a total of 22 times.  In the

worst of those falls, she suffered a

fractured left hip.  An orthopedic

surgeon evaluated BC and decided

it would be best not to perform

surgery on the hip, but rather to

let it heal naturally.

Four days later, a pregnant certified

nursing assistant was attempting

to lift BC into her bed. The assis-

tant dropped BC and her leg got

caught in the siderail of the bed.

BC suffered a fractured right

tibia and re-fractured her left

hip.  Due to the seriousness

of the situation, BC under-

went surgery to repair the

fractures.  Unfortunately,

her health began to

deteriorate rapidly

thereafter.

Attorney Karen Terry

was retained by BC's

family.  During a care-

ful review of the

nursing home notes,

Ms. Terry found that

several of BC's falls

occurred because
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BC v.
WPB Nursing Home




